"Fair Use" Disclaimer

FAIR USE NOTICE
RecruitUSMC website may contain copyrighted material the use of which may not always
be specifically authorized by the copyright owner. In accord with our nonprofit mission,
we are making such material available for members of RecruitUSMC Association. We are
making such material available in our efforts to advance the understanding of issues/training
related to the recruitment of individuals to serve in the U.S. Military Service – especially the U. S.
Marine Corps. We believe this constitutes a 'fair use' of any such copyrighted material as

provided for in section 107 of the US Copyright Law. In accordance with Title 17 U.S.C.
Section 107, the material on this site is distributed without profit to the members of the
RecruitUSMC Association. Primarily to the 8412 field past and present to include past
and present support/command elements of Marine Corps recruiting. One of our goals is
to provide the members of Recruit USMC – with a variety of material for research and
educational purposes.
For more information go to: http://wwwcopyright.gov/title17/92chap1.html#107. If you, as
a member of the community, wish to use copyrighted material from this site for purposes
of your own that go beyond ‘fair use’, you must obtain permission from the copyright
owner.
Additionally, it is highly recommended that in some cases the purchase of an original copy
of the material will . . .provide you with unlimited access/use.
Fair use is a legal doctrine that promotes freedom of expression by permitting the
unlicensed use of copyright-protected works in certain circumstances. Section 107 of the
Copyright Act provides the statutory framework for determining whether something is a
fair use and identifies certain types of uses—such as criticism, comment, news reporting,
teaching, scholarship, and research—as examples of activities that may qualify as fair
use. Section 107 calls for consideration of the following four factors in evaluating a
question of fair use:
FACTOR 1: THE PURPOSE AND CHARACTER OF THE USE
"This factor considers whether the use helps fulfil the intention of copyright law to
stimulate creativity for the enrichment of the general public."
This and factor four are probably the most important parts of the fair use test. The key to
this prong of the test is whether the use is (1) commercial or non-commercial, and (2)
transformative rather than merely derivative. Non-commercial use of copyrighted material
is much more likely to be considered fair use than commercial use, since particularly in
video there is an established market for licensing material for commercial use. However,
this does not necessarily mean that a commercial use cannot be fair use, but the burden
of proof will be higher.

The most important part of this point is whether the new use is transformative, which
means that it must somehow alter the original work either quantitatively or qualitatively.
"The more transformative the use, the more likely it is to be fair, whereas if defendant
merely reproduces plaintiff's work without putting it to a transformative use, the less likely
this use will be held to be fair." Even if a use does not necessarily alter the original in
substance, if it does something to add a new meaning or message to it, it is still likely to
be considered transformative.
FACTOR 2: THE NATURE OF THE COPYRIGHTED WORK
"The more creative, and less purely factual, the copyrighted work, the stronger its
protection. In order to prevent the private ownership of work that rightfully belongs in the
public domain, facts and ideas are separate from copyright--only their particular
expression or fixation merits such protection. Second, if a copyrighted work is
unpublished, it will be harder to establish that defendant's use of it was fair."
This is probably the least important part of the fair use test, and rarely makes the
difference between a use being considered fair or not. Basically if your use of copyrighted
material involves facts rather than creative works like movies or music, and if it involves
published material rather than unpublished material, it is slightly more likely to be
considered fair use. Note: Since the original creation of the Fair Use Doctrine, Congress
has amended it to explicitly say, "The fact that a work is unpublished shall not itself bar a
finding of fair use if such finding is made upon consideration of all the above factors.
FACTOR 3: THE AMOUNT AND SUBSTANTIALITY OF THE PORTION
DEFENDANT USED
"In general, the less of the copyrighted work that is used, the more likely the use will be
considered fair. If, however, the defendant copied nearly all of, or the heart of, the
copyrighted work, his or her use is less likely to be considered fair."
This point is closely related to whether your use is transformative or not, and is also very
important. The key here is that in order to be fair use, you must use no more of the original
copyrighted work than necessary for your purpose. Incorporating small amounts of
copyrighted material into a larger presentation is much more likely to be considered fair
use than something that makes use of the entire original. This point not only looks at how
much of the original you used quantitatively, but also qualitatively, and a use is less likely
to be fair use if you used "the heart" of the original work.
However, even if you do use the entire original work, this point can be outweighed by the
first point if your use is sufficiently transformative. A good example of this would be anime
music videos and film mashups, which in my opinion qualify as fair use for the video
portion because quantitatively they only use brief clips of much larger works, and for the
music portion because even though they use entire copyrighted songs, the addition of the

video footage qualitatively imparts a new message and is sufficiently transformative to
outweigh the fact that the entire song is used.
FACTOR 4: THE EFFECT OF DEFENDANT'S USE ON THE POTENTIAL MARKET
OF THE COPYRIGHTED WORK
"This factor is generally held to be the most important factor. This factor considers the
effect that the defendant's use has on the copyright owner's ability to exploit his or her
original work. The court will consider whether the use is a direct market substitute for the
original work. The court may also consider whether harm to a potential market exists.
This factor is key to the whole analysis, and considers whether the new use of copyrighted
content directly competes with the original work. To decide this, ask yourself if your use
of copyright content would be likely to serve as a substitute for the original. In the context
of online video, could someone watch your video instead of buying the original work and
still obtain the same value as from the original? If the answer to that question is yes, your
video is likely not fair use. If it is no, that weighs significantly in favour of your video being
considered fair use.
In addition to the above, other factors may also be considered by a court in weighing a
fair use question, depending upon the circumstances. Courts evaluate fair use claims on
a case-by-case basis, and the outcome of any given case depends on a fact-specific
inquiry. This means that there is no formula to ensure that a predetermined percentage
or amount of a work—or specific number of words, lines, pages, copies—may be used
without permission.
The burden of proof here rests on the defendant for commercial uses, but on the copyright
owner for non-commercial uses. ... It is important to note that courts recognize that some
market harm may come from fair uses such as parodies or negative reviews, but that
such market harm does not militate against a finding of fair use." This means that in the
context of a lawsuit, the copyright holder would have the burden to prove that your use
does harm their market. This market harm must be shown to come from direct competition
between your work and the original. It is not enough to say that your use criticizes the
original and might make someone not want to buy it. That is still fair use.

Fair Use for Teaching and Research
The "fair use" doctrine allows limited reproduction of copyrighted works for educational
and research purposes. The relevant portion of the copyright statue provides that the "fair
use" of a copyrighted work, including reproduction "for purposes such as criticism, news
reporting, teaching (including multiple copies for classroom use), scholarship, or
research" is not an infringement of copyright. The law lists the following factors as the
ones to be evaluated in determining whether a particular use of a copyrighted work is a
permitted "fair use," rather than an infringement of the copyright:

the purpose and character of the use, including whether such use is of a commercial
nature or is for nonprofit educational purposes;
the nature of the copyrighted work;
the amount and substantiality of the portion used in relation to the copyrighted work as a
whole, and;
the effect of the use upon the potential market for or value of the copyrighted work.
For certain works, permission may also be sought from the Copyright Clearance Center
(CCC) which will quote a charge for works for which they are able to give permission. The
Copyright Clearance Center can be contacted at www.copyright.com or (978) 750-8400,
but it may be easier to go through a copying service that deals regularly with the CCC.
The federal copyright statute governs the reproduction of works of authorship. In general,
works governed by copyright law include such traditional works of authorship as books,
printed material, photographs, music, drama, video and sculpture, and also software,
multimedia, and databases. Copyrighted works are protected regardless of the medium
in which they are created or reproduced; thus, copyright extends to digital works and
works transformed into a digital format. Copyrighted works are not limited to those that
bear a copyright notice. As a result of changes in copyright law, works published since
March 1, 1989 need not bear a copyright notice to be protected under the statute.
This is a general description of the applicability of the copyright law and the so-called "fair
use" exemptions to the copyright law's general prohibition on copying. It also describes
"safe harbor" guidelines applicable to classroom copying.
Two provisions of the copyright statute are of particular importance to teachers and
researchers:
provision that codifies the doctrine of "fair use," under which limited copying of copyrighted
works without the permission of the owner is allowed for certain teaching and research
purposes; and
A provision that establishes special limitations and exemptions for the reproduction of
copyrighted works by libraries and archives.
The copyrighted material may only be reproduced in whole for personal or classroom use.
It may not be edited, altered, or otherwise modified, except with the express permission
of the copyright owner and to include extending credit to owner of the material
COMMENTING
RecruitUSMC LLC. reserves the right to edit or remove any comments posted to this
website. Pornographic or other inappropriate content, product or service promotion, foul
language or bad behavior is expressly forbidden and will be removed without notice and
users may be banned.

CONTENT DISCLAIMER
The views and opinions expressed in the media, articles or comments on this site are
those of the speakers or authors and do not necessarily reflect the views and opinions
held by RecruitUSMC. The editorial staff of RecruitUSMC LLC. oversees and administers
the site based on our editorial policy but should not be held accountable for all of the
information you may find on this web site.
RecruitUSMC LLC. does not warrant the accuracy, timeliness or completeness of the
information contained on our website. If you have a particular complaint about something
you've found on this web site, please contact us.
In addition, the following recommendations to help Members at all levels of command
avoid problems: Use public domain resources whenever possible. Materials created by
the federal government are all in the public domain, and many public agencies have
created educational materials. Develop collaborative efforts with other Members to create
and disseminate public domain materials for educational use. Ask permission, and teach
that others to ask permission, before using any material about which there is a question
- see more at:
http://www.educationworld.com/a_curr/curr280b.shtml#sthash.BJb1M67f.dpuf
The full document accessible at RecruitUSMC is meant to preserve the document
for teaching purposes, when sometimes the URLS are changed or when sites are
updated, or sites are eliminated. Please be certain to give credit if you refer to this
material recognizing the original writer/creator/ publisher/owner or the URL
address.
User name and password
On registering with us, you are issued with a user name and password which must be
used in order to access certain restricted parts of the Website. The user name and
password are personal to you and are not transferable. Your name and password are the
methods used by us to identify you and so are very important. You are responsible for all
information posted on the website by anyone using your user name and password. Any
breach of security of a user name and password should be notified to us immediately.
Copyright Infringement Notice & Removal Procedure
We abide by the federal Digital Millennium Copyright Act (DMCA) by responding to
notices of alleged infringement that comply with the DMCA and other applicable laws. As
part of our response, we may remove or disable access to material residing on this site
that is claimed to be infringing. The following notice requirements are intended to comply
with our rights and obligations under the DMCA and, in particular, section 512(c), and do
not constitute legal advice. Upon receipt of a Notice of Infringement material - the normal
procedure will constitute the removal of the material in its entirety. To file a notice of
infringing material found on this site, please provide a notification of the material in

question and email us at RecrtuitUSMC@outlook.com, and provide us with [ the
necessary information ] for us to remove the material from our website.
Most copyright owners don't want to take teachers or school systems to court. They just
want to stop the copyright infringement. If you make a mistake in good faith and you're
asked to stop using a particular work, do so immediately.
Liability for Links
Our site contains links to third-party Web sites. We have no influence whatsoever on the
information on these Web sites and accept no guaranty for its correctness. The content
of such third-party sites is the responsibility of the respective owners/providers. At the
time third-party Web sites were linked to ours, we found NO GROUNDS WHATSOEVER
of any likely contravention of the law. We shall promptly delete a link upon becoming
aware that it violates the law.
Keep in mind that the author of the work is not always the copyright owner. The author
of the work is the original owner of the copyright, but rights to copyrighted works can be
(and often are) assigned or transferred to other individuals or to companies.
While the fair use doctrine isn't an excuse to get out of paying for copyrighted works, it is
a useful concept that allows students and teachers to take advantage of the vast wealth
of knowledge in the world without having to shell out for every minor use of a copyrighted
work. Recruiting personnel and support personnel are still responsible for paying for
works when their use exceeds the fair use threshold, however, and it is important for
educational institutions to educate all levels of command.
The materials comprising RecruitUSMC website are provided as a service to its members
on an "as-is, as-available" basis for informational purposes only.
In no event shall the Website, its staff, its sponsors, its contributors or its ISP be liable for
any damages whatsoever, including, without limitation, direct, special, indirect,
consequential, or incidental damages, or damages for lost profits, loss of revenue, or loss
of use, arising out of or related to the Website or the information contained in it, whether
such damages arise in contract, negligence, tort, under statute, in equity, at law or
otherwise.

